

United States Patent and Trademark Office 



UNITED STATES DEPARTMENT OF COMMERCE 
United States Patent and Trademark OfGce 
Address: COMMISSIONER FOR PATENTS 
P.O. Box 1450 

Akxantfria, Vbsinia 223 13-14S0 
www.aspko.gov 



APPLICATION NO. 



FILING DATE 



FIRST NAMED INVENTOR 



ATTORNEY DOCKET NO. CONFIRMATION NO. 



10/61S.626 



07/09/2003 



David P. Burks 



22879 7590 02/16/2006 

HEWLETT PACKARD COMPANY 
P O BOX 272400. 3404 E. HARMONY ROAD 
INTELLECTUAL PROPERTY ADMINISTRATION 
FORT COLLINS, CO 80527-2400 



100202971-1 



1470 



EXAMINER 



GU, SHAWN X 



ART UNIT 



PAPER NUMBER 



2189 

DATE MAILED: 02/16/2006 



Please find below and/or attached an Office communication concerning this application or proceeding. 



PTO-90C (Rev. 10/03) 



Office Action Summan/ 


Application No. 

10/615.626 


Applicant(s) 
BURKS, DAVID P. 


Examiner 
Shawn Gu 


Art Unit 
2189 





- The MAILING DATE of this communication appears on the cover sheet with the correspondence address - 
Period for Reply 



A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 

WHICHEVER IS LONGER. FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 1 33). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1)13 Responsive to communication(s) filed on 13 December 2005 . 
2a)l3 This action is FINAL. 2b)n This action Is non-final. 

3) n Since this application is in conciition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 1 1 . 453 O.G. 213. 

Disposition of Claims 

4) ^ Claim(s) 1-28 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) n Claim(s) is/are allowed. 

6) 13 Claim(s) 1-28 is/are rejected. 
?)□ Claim(s) is/are objected to. 

8) 0 Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) n The specification is objected to by the Examiner. 

10)[3 The drawing(s) filed on 09 July 2003 is/are: a)S accepted or b)n objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 

Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 
1 1 )□ The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-1 52. 

Priority under 35 U.S.C. § 119 

12)n Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f). 
a)n All b)n Some * c)^ None of: 

1 .□ Certified copies of the priority documents have been received. 

2. n Certified copies of the priority documents have been received in Application No. . 

3. n Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 



Attachment(s) 

1) n Notice of References Cited (PTO-892) 

2) n Notice of Draftsperson's Patent Drawing Review (PTO-948) 

3) □ Information Disclosure Statement(s) (PTO-1449 or PTO/SB/08) 

Paper No(s)/Mail Date . 



4) O Interview Summary (PTO-413) 

Paper No(s)/Mail Date. . 

5) D Notice of Informal Patent Application (PTO-152) 

6) □ Other: . 



U.S. Patent and Trademark Office 

PTOL-326 (Rev. 7-05) 



Office Action Summary 



Part of Paper No./Mail Date 07022006 



Application/Control Number: 10/615,626 Page 2 

Art Unit: 2189 

DETAILED ACTION 



Response to Amendment 

This Final Office Action is in response to tlie amendment filed on 13 December 
2005. Claims 1-28 are pending. All objections and rejections not repeated below are 
withdrawn. 



Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A- person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 1, 5. 6, 10, 11, 13, 16, 21, 22, 23, 25, 27, 28 are rejected under U.S. C. 
102(b) as being anticipated by Belknap et al. [US 2001/0042170 A1]. 

As for claims 1 and 16, Belknap et al. discloses a method of backing-up files or a 
computer program product comprising computer readable program code means (Page 
1, Paragraph 0013) for causing: 

a computer (client 100, Fig 2) to store a plurality of files (Page 4, Paragraph 
0054) on a local device (Page 2, Paragraph 0026; client 100 must have a storage 
medium If it can retrieve media objects); 
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a computer (library server 210, Fig 2) to identify an ownership property 
associated witli each of the files (Page 2, Paragraphs 0027 and 0028); 

a computer (client 100, Fig 2) to transmit a list of the files along with the 
associated ownership property to a backup/restoration service (Page 2, Paragraphs 
0026, 0028 and 0029); and 

a computer (client 100, Fig 2) to request restoration of at least one of said 
plurality of files, and selectively restore files associated with an appropriate status of the 
ownership property (Page 2, Paragraphs 0026, 0027 and 0028). 

As for claim 1 1 , Belknap et al. discloses a system (Fig 2) comprising: 

a storage medium configured to store (Page 2, Paragraph 0026; client 100 must 

have a storage medium if it can retrieve media objects) a plurality of files (Page 4, 

Paragraph 0054); 

a communications link for transmitting a list of the files to a remote location (Page 
2, Paragraph 0025 and 0026); and 

a file server (library server 210, media object server 220, media server 130, 
media archive 140, Fig 2) located at the remote location, said file server connected to 
the communications link and operable to receive and store the list of files and 
responsive to a restoration request for selectively restoring at least one of the files 
associated with an appropriate status of an ownership property associated with the files 
(Page 2, Paragraph 0026-0029). 
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As for claim 23. Belknap et al. discloses a system (120 Figure 2, media server 
130, Fig 2) comprising means for: 

storing (Page 2, Paragraph 0026; Page 3, Paragraph 0032) a plurality of files 
(Page 4, Paragraph 0054); 

receiving a list of files stored at a remote location (client 100, Fig 2), the list of 
files include an ownership property associated with each of the listed files (Page 2, 
Paragraph 0026 and 0028); 

storing the list of files (Page 2, Paragraph 0026); 

receiving a restoration request (Page 2, Paragraph 0026; Page 3, Paragraph 
0036) from the remote location (client 100, Fig 2); and 

restoring the files to the remote location (Page 2, Paragraph 0026). 

As for claims 5, 21 and 27, Belknap et al. further discloses storing, for each of the 
files, content (Page 2, Paragraph 0031) and property right information (Page 2, 
Paragraph 0028). 

As for claims 6, 22, and 28, Belknap et al. further discloses storing, for the each 
file, content information including digitized audio data (Page 2, Paragraph 0025; Page 4, 
Paragraph 0054) and property right information including indicia of an ownership right of 
said content information sufficient to allow making a restoration copy thereof (Page 2, 
Paragraphs 0028 and 0029). 
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As for claim 10, Belknap et al. further discloses associating indicia of copying 
rights with said files (Page 2, Paragraph 0028 and 0029); and selectively storing backup 
copies of said files on a remote storage medium in response to said indicia (Page 2, 
Paragraphs 0026 and 0029). 

As for claim 13, Belknap et al. discloses the said file server further comprises a 
digital mass storage device (digital library 120, media server 130, media archive 140, 
Fig 2) configured to restore at least one of said files onto a restoration medium (a 
second library client 100, Page 2, Paragraph 0026) compatible with said storage 
medium. 

As for claim 25, Belknap et al. further discloses downloading one of said files 
(Page 3, Paragraph 0038) from a remote server (media archive 140, Fig 2). 

Claim Rejections - 35 USC § 103 
The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 
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Claims 2. 3. 4, 7. 8. 12, 17, 18, 19, 24, 26 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over Belknap et al., further in view of Vilcauskas et al. [US 
2002/0152874 A1]. 

As for claims 2 and 17, Belknap et al. does not teach assembling said files into a 
collection, and transmitting indicia of said files included in the collection. However, 
Vilcauskas et al. teaches an audio file storage and copyright management system 
wherein audio files are assembled into a collection (album/group of association 
songs/group of audio files, Page 2, Paragraph 0024) and indicia of said files included in 
the collection are transmitted (downloaded. Page 2, Paragraph 0024), in order to 
facilitate collective management of copyright licensing of the audio files in the collection. 
It would have been obvious to one ordinarily skilled in the art at the time of the 
applicant's invention that Belknap et al.'s multimedia data storage system can improve 
its media object/file ownership management by incorporating these features. 

As for claims 3 and 24, Belknap et al. discloses transferring content information 
corresponding to said files to a digital (digital library 120, Page 2, Paragraph 0025) 
storage medium (library catalog 212, Fig 2), but does not teach shipping said digital 
storage medium to a requestor of a restoration service. However, Vilcauskas et al. 
discloses that a digital storage medium (compact disk. Page 5, Paragraph 0044) 
containing content information (Page 3, Paragraph 0027) is shipped (Page 5, Paragraph 
0044) to a requestor of a restoration service (user of the system, Page 3, Paragraph 
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0027), in order to make the storage medium and the content information available to the 
requestor. Therefore, it would have been obvious to one ordinarily skilled in the art at 
the time of the applicant's invention that Belknap et al.'s invention can make the digital 
storage medium containing the content information available by shipping it to the 
requestor. 

As for claims 4, 18 and 26, Belknap et al. does not teach reading file information 
from a plurality of removable media, converting a format of said file information, and 
storing the converted files on the local device. However, Vilcauskas et al. teaches an 
audio file storage and sharing system (www.napster.com . Page 1 , Paragraph 0005) 
where file information is read from a plurality of removable media, converting a fomriat of 
said file information, and storing the converted files on a local device (sample the music 
on compact disks thereby creating compressed music files in MP3 format then store on 
the user's hard drive, Page 1 , Paragraph 0005), in order to enable the storage from 
multiple sources and sharing of audio files in a common format. It would have been 
obvious to one ordinarily skilled in the art at the time of the applicant's invention that 
Belknap et al.'s multimedia data storage system can enjoy these advantage by allowing 
the clients 100 (Fig 2, Belknap et al.) to read file information from removable medias, 
converting a format of the files, then store them locally, before storing the files to the 
digital library 120. 
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As for claims 7 and 19, Belknap et al. discloses storing for each of the files 
content information as described above, but does not teach storing for the each of files 
performance information. However, Vilcauskas et al. teaches the storing of 
performance information (artist, name of album, name of songs, genre, etc, Page 2, 
Paragraph 0024) for each of the files in order to permit the search for and selection of 
songs by these criteria (Page 4, Paragraph 0032). Therefore, it would have been 
obvious to one ordinarily skilled in the art at the time of the applicant's invention that 
Belknap et al.'s multimedia data storage system can provide better searching functions 
to the clients if it stored performance information for each of the files. 

As for claim 8, Belknap et al. teaches storing audio files (Page 4, Paragraph 
0054), but does not teach storing them in a psychoacoustic compressed format. 
However, Vilcauskas et al. teaches an audio file storage and sharing system 
(www.napster.com . Page 1, Paragraph 0005) where the audio files are stored in a 
psychoacoustic compressed format (creating compressed music files in MPS format 
then store on the user's hard drive. Page 1, Paragraph 0005), in order to reduce storage 
space and enable sharing of audio files in a common format. Therefore, it would have 
been obvious to one ordinarily skilled in the art at the time of the applicants invention 
that Belknap et al.'s multimedia data storage system can enjoy these advantages by 
storing the audio files in a psychoacoustic compressed format. 
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As for claim 12, the claim is already substantially described above in claims 4, 8 
and 11. 

Claims 9 and 14 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Belknap et al., further in view of Whiting et al. [US 2002/0107877 A1]. 

As for claims 9 and 14, Belknap et al. already substantially discloses the claims 
as described above, but it does not teach storing a single copy of an audio file for a 
plurality of subscribers designating said audio file in said list storing a common copy of 
each distinctive file reference by any one of plurality of lists. However, Whiting et al. 
discloses a file backup system where duplicate files are identified so that only a single 
copy of the files is stored in the backup storage, in order to significantly reduce both the 
amount of storage and the amount of network bandwidth required for performing the 
backup (see Abstract). Therefore, it would have been obvious to one ordinarily skilled 
in the art at the time of the applicant's invention that Belknap et al.'s system can save 
storage medium and communications link bandwidth by storing a single common copy 
of each distinctive file in any one of the lists. 

Claim 15 is rejected under 35 U.S.C. 103(a) as being unpatentable over Belknap 
et al., further in view of Vilcauskas et al. and Tokue [US 2002/0002413 A1]. 
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As for claim 15, Belknap et al. already substantially discloses the claim in further 
view of Vilcauskas et al, but does not teach that the storage medium comprises a digital 
audio system including a removable media player configured to read audio media. 
However, Tokue discloses music digital data storage and distribution system where the 
contents are encrypted with compression technologies such as MP3 and transmitted 
over a communications link (communication network 6, Fig 1) to a storage medium 
comprising a digital audio system (hard disk 14, personal computer 13, portable audio 
player 15, all of Fig 1) and then copied to a recording medium of a removable media 
player (portable audio player 15, Fig 1). This arrangement enables the user to listen to 
the downloaded music on a portal device thereby enjoying increased mobility. 
Therefore, it would have been obvious to one ordinarily skilled in the art at the time of 
the applicant's invention that Belknap et al.*s system in further view of Vilcauskas et al's 
system, can improve user mobility by providing a removable media player configured to 
read audio media. 

Claim 20 is rejected under 35 U.S.C. 103(a) as being unpatentable over Belknap 
et al., further in view of Vilcauskas et al. and Hars [US 6,925,342 B2]. 

As for claim 20. Belknap et al. already substantially discloses the claim in further 
view of Vilcauskas et al, but does not teach identifying a source medium as a stamped 
compact disc and recognizing watermarks present in the files. However, Hars discloses 
a digital media system that provides a program to identify a source medium as a 
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stamped compact disc (Page 2. Lines 10-13) and to recognize watermarks present in 
the files (Page 2, Lines 20-24 and Lines 40-44), in order to provide a protection system 
to guard against copyright abuse. Therefore, it would have been obvious to one 
ordinarily skilled in the art at the time of the applicant's invention that Belknap et al.'s 
multimedia data storage system in further view of Vilcauskas et al., can improve its 
media object/file ownership management by incorporating these features. 



Response to Arguments 

Applicant's arguments filed on 13 December 2005 have been fully considered but 
they are not persuasive. 

In the first argument (for claim 1 , on page 1 1 , second and third paragraphs of the 
Applicant's remarks), the Applicant argues that "it appears that the Office Action 
equates library catalog 212 of Belknap with the claimed list of files", and Belknap does 
not teach the feature of claim 1 which states "transmitting a list of the files along with the 
associated ownership property to a backup/restoration service". 

However, the Examiner must respectfully point out that the rejection of the first 
Office Action has been misinterpreted by the Applicant. In particular, it is already clearly 
indicated in the rejection of claim 1 that the media objects are files (in Belknap, Page 4, 
Paragraph 0054; a media object is an audio file) not the library catalog 212, and a 
computer (client 100, Fig 2) transmits a list of the files along with the associated 
ownership property to a backup/restoration sen^ice (Page 2, Paragraphs 0026, 0028 
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and 0029; the backup/restoration service is the combination of library server 210, media 
object server 220, media server 130. media archive 140, as described by Paragraph 
0026; storing media objects is transmitting a list of files, since the client must have some 
kind of list/inventory to indicate which media objects to request for transmission; 
paragraphs 0028 and 0029 teach transmitting the associated ownership property of the 
transmitted list of files.) 

The Applicant's arguments for claims 11, 16, and 23 are all based on the same 
reasoning as the argument for claim 1 , and therefore the Examiner gives no further 
argument regarding these claims. 

Since the Applicant argued the Examiner's rejections of claims 2-10, 12-15, 17- 
22 and 24-28 are based purely on the Applicant's argument of claims 1,11,16, and 23, 
the Examiner gives no further argument regarding the dependent claims. Therefore all 
rejections are maintained and made final. 
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Conclusion 



Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Shawn Gu whose telephone number is (571) 272-0703. 
The examiner can normally be reached on 9am-5pm, Monday through Friday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Mano Padmanabhan can be reached on (571)272-4210. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 



Infomriation regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more infomnation about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 



273-8300. 
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